
Washington County Land Use Authority Meeting 

October 13, 2009 

(Recording malfunction)  
 

The Washington County Land Use Authority Work Meeting was held on Tuesday, October 13, 

2009, at the Washington County Administration Building, 197 E. Tabernacle, St. George, Utah. 

The meeting was convened at 1:30 p.m. by Chairman Stucki. Commissioners present: Julie 

Cropper, Doug Wilson, Kim Ford and Dave Everett. Also present: Deon Goheen, Planning & 

Zoning Administrator; Rachelle Ehlert, Deputy Attorney; Kurt Gardner, Building Official; John 

Willie, Senior Planner; and Todd Edwards, County Engineer. 

 

Excused: Debra Christopher 

Absent: Joann Balen, Rick Jones 

 

Audience attendance: Sandra & Neal Lundberg, Gerald & Gail Sieren, Bryan Vorwaller, Carl 

Bowler and Mark Cox 

 

Chairman Stucki led the audience in the Pledge of Allegiance and explained meeting protocol. 

 

Item # 1. STAFF COMMENTS.  Review staff comments for each item listed below.  Staff 

initiated.   

     

Item # 2. STATEMENT.  Implementation of pending Land Use Ordinance adoption of Wind 

Energy Systems and Facilities to establish minimum requirements and regulations on such 

systems   County initiated.  

 

Item # 3. CHAIR NOMINATIONS.  Annual election for a Chairman and Vice-Chairman to be 

elected from the appointed members of the Commission by a majority of the total membership 

County initiated.  (No Action 08/11/09 and 09/08/09) 

 
The Planner explained, as per the Planning Commission Procedures, the Planning Commission 

should have elected a Chairman and Vice-Chairman during the first regularly scheduled meeting 

in August.   The Chairman will be elected from the duly appointed members of the Commission 

by a majority of the total membership.  Both Chairman and Vice-Chairman may be elected to 

subsequent terms. 

 
Commissioner Ford nominated Mike Stucki for Chairman, Commissioner Cropper seconded the 

nomination. 

 

Motion was made by Commissioner Ford to keep Mike Stucki as the Chairman. 

Commissioner Wilson seconded the motion. Four (4) commissioners voted aye.  

 
Commissioner Everett nominated Commissioner Ford as Vice Chair, Commissioner Wilson 

seconded the nomination. 

 



Motion was made by Commissioner Everett to keep Commissioner Ford as Vice Chair, 
Wilson Seconded the motion. Three (3) commissioners voted aye. Ford abstained. 

 

Item # 4. CONDITIONAL USE PERMIT EXTENSION.   Review extension on pipeline, 

water storage tank, and distribution on the Kolob Water System for the Washington County 

Water Conservancy District on Kolob Mountain. Washington County Water Conservancy 

District/Ronald Thompson, applicant and Alpha Engineering, agent 

 

The Planner reported this is the 2
nd

 extension review and if the project has been completed the 

commission will want to consider recommending approval on a permanent basis.  Previously, the 

applicant submitted a route plat showing location of water tank, pump station and line sizing.  

The project was approved by the Utah State Department of Drinking Water Division several 

years ago, and the applicant is in the process of pipeline installation. Washington County Water 

Conservancy District has made commitments to serve several developments and individual water 

users, which has created the necessity for this review.  Public utilities and transmission lines are 

conditionally approved within OST-20 and SFR-1 zone.  A representative of Washington County 

Water Conservancy District is going to present on their behalf.  

 

Doug Wilson, the representative for Washington County Water Conservancy District, reported 

the project is near one hundred (100) percent complete and they have had many residents 

approaching them for water. Mr. Wilson described the well location for next year and stated no 

further plans of expansion were definite at this time. He also spoke of the water line donated by 

the LDS church, which serves the girls camp. Currently there is a 500,000 gallon storage tank, 

which takes approximately ten (10) days to fill. This first well doesn’t supply as much as they 

originally anticipated, therefore, the second well is needed. Mr. Wilson said this tank serves 

eighty-seven (87) lots in Whispering Pines, all of Woodland Retreat and a couple of extra lots 

down the road. At this point the main concern is the residents aren’t using enough water, 

therefore, the Water Conservancy must empty and refill the tank. He explained that process as 

well as where the water goes. It was noted eventually Whispering Pines will be built up, as it is a 

new subdivision, and more water will be used.  

 

Motion was made by Commissioner Ford to recommend approval of the conditional use 

permit, with permanent status for the Washington County Water Conservancy District’s 

pipeline, water storage tank and distribution on the Kolob Water System. Commissioner 

Everett seconded the motion. Three (3) commissioners voted aye.  
 

Item # 5. CONDITIONAL USE PERMIT REVISION/EXPANSION.  Request permission to 

revise construction plans for the Black Gulch to Diamond Valley by rebuilding 3.8 miles of 34.5 

kV Line to 69 kV line and add a regulator bank.  Rocky Mountain Power/Mark Cox, applicant  

 

The Planner informed the commission that the applicant has submitted plans for a revision on 

Black Gulch to Diamond Valley line rebuilding approximately 3.8 miles of 34.5 kV line to 69 

kV line and add a regulator bank.  The rebuild is a smaller local upgrade and these types of uses 

are conditionally approved within the OST-20 zone as public utilities and transmission lines and 

the RE-40.0 zone as public utilities. A representative is present.  

 



Mark Cox with Rocky Mountain Power said Rocky Mountain will be upgrading from an existing 

34.5 kV line to 69 kV. The line will actually be built for 138 kV, but will only be upgraded to 69 

kV at this time. A lot more upgrading is anticipated over the next ten years, not only in the 

unincorporated county, but within the cities as well. Mr. Cox reported no confirmed health risks 

exist that he is aware of. In reply to the commissioners, he stated it is rare for transmission lines 

to interfere with radio or television and only occurs if something is loose or damaged and can 

always be repaired. Everything should be grounded so interference doesn’t occur.  Although he 

is not a part of the process of disposing of the old power poles, he acknowledged normally they 

offer them to the property owners first.  

 

Todd Edwards, County Engineer, asked the commission to make a few conditions to the 

approval of this project. First of all he asked the location of the poles be coordinated with the 

Public Works department to assure they don’t interfere with the county roads right-of-ways. He 

stated easements need to be obtained and poles should not cross county property. He informed 

the commission that although they are replacing an existing line, part of it is being rerouted.   

 

Motion was made by Commissioner Everett to recommend approval of the Conditional Use 

Permit, subject to easements being approved by Public Works to assure it doesn’t interfere 

with future expansions of county roads and easement agreements are in place for 

transmission line realignments, for a period of one (1) year. Commissioner Wilson 

seconded the motion. Four (4) commissioners voted aye.  
 

Item # 6. CONDITIONAL USE PERMIT.  Request permission for a staging area west of 

Veyo, Section 11, T40S, R17W, SLB&M, for the Red Butte to St. George Rocky Mountain 

Power Transmission lines:   Big Low Ranch LLC/Carl Bowler, landowner and Sturgeon Electric 

Company, applicant 

 

The Planner noted the applicant has made a request to utilize a leased parcel as a staging area for 

the St. George/Red Butte Transmission Line.  The landowner has submitted a letter of intent to 

lease this property for 6 months to Sturgeon Electric, who is the contractor on the Rocky 

Mountain Power project.  The applicant has agreed to manage dust control, supply porta potties 

and post road signage on the Veyo-Gunlock Road for trucks entering the roadway.  This is 

located within the OST-20 zone and these types of uses have been previously approved in this 

area upon receiving a Conditional Use Permit.   

 

Carl Bowler said the property would be used to park trucks and as a lay down yard for equipment 

for the new power line. The subject property would be used for a period of six (6) months. He 

noted this property has been used in the past for planting but not always due to the lack of water. 

Mr. Bowler showed the location of the access and stated he had no problem placing signs for 

traffic control.  

 

Todd Edwards, County Engineer, said he would like to see the applicant submit a traffic control 

plan and the access improved possibly with gravel or he would like the commission to require 

the applicant to clean the roads, so the county does not have to send a crew up there.  

 

Motion was made by Commissioner Cropper to recommend approval of the Conditional 

Use Permit, subject to the applicant submitting a traffic control plan to Public Works, for a 



period of six (6) months. Commissioner Ford seconded the motion. Four (4) commissioners 

voted aye.  
 

Item # 7. CONDITIONAL USE PERMIT.  Request permit for an extension to the height 

limitations  to install 2 (two) 55' Wind Turbine height will be about five times the diameter of the 

propeller (approximately 61'), on property within the Blackridge Ranches Subdivision, Phase 2, 

lots 144 & 145, within the RA-5 zone near New Harmony.  Gerald and Gail Sieren, applicant 

 

The Planner informed the commission that this particular wind turbine sets on a 55 foot tower 

and the applicant has indicated they want to install two (2) towers. The tower height will be 

about five times the diameter of the wind turbine propeller. They have submitted a new site plan 

for the meeting. Even though they own both lots, staff would like to see some type of easement 

created for a “fall zone”.  The applicant has indicated they will consider a lot line adjustment.   

These types of height exceptions are conditionally approved within all zones, as per (County 

Code 10-13-12):   EXCEPTIONS TO HEIGHT LIMITATIONS: Subject to conditional use 

approved by the planning commission, and approval of the county commission, penthouse or 

roof structures for the housing of elevators, stairways, tanks, ventilating fans or similar 

equipment required to operate and maintain the building, and fire for par4apet walls, skylights, 

towers, steeples, flagpoles, chimneys, smokestacks, water tanks, wireless or television masts, 

theater lofts, silos or similar structures may be erected above the height limit herein prescribed, 

but no space above the height limit shall be allowed for purposes of providing additional floor 

space.  (Ord. 201-815-O, 12-17-2001, eff. 12-17-2001).  The maximum height regulations are 35 

feet without a conditional use permit.  The applicant is in attendance.  

 

Applicant Gerald Sieren said he wants two small windmills for a couple of reasons. First of all, if 

one breaks down he still has one operating. Secondly, for maintenance purposes; he explained 

how the smaller ones are easier to maintain than the larger ones. Mr. Sieren described how 

windmills work and said if they are too low they will have too much turbulence, which will 

require more maintenance and decrease efficiency. On a map he showed the commission the 

proposed location of the windmills and the distance to other properties, buildings, the street, as 

well as the distance separating the two (2) windmills. Mr. and Mrs. Sieren also have solar power 

installed at there home and he said although it is not cost effective, he wants to reduce his carbon 

footprint.  

 

Mr. Edwards stated his few concerns were: the fall zone, the distance to the house, easements 

and the CC & R’s that may not allow this.  

 

The Planner and the Deputy Attorney explained that the county does not adjudicate CC & R’s.  

 

The Commissioners noted a couple of residents called and/or e-mailed an opposition. Kay 

Benson and Mr. Suppe wanted the commission to delay until other residents could comment.  

 

The Deputy Attorney informed the commission it could table the item, but it certainly didn’t 

have too. She said notification to the neighbors is not required and if the commission felt it had 

enough information to make an informed decision it could proceed today.  

 

From the County Code Chapter 10, Title 18-6: 



 

Facts/ Findings: 
• The use complies with all applicable provisions of Washington County ordinances, state 

 and federal law with the exception of the height limitation 

• The use is not detrimental to the public health, safety and welfare of persons residing or 

 working in the vicinity, or injurious to property or improvements in the vicinity 
• It will not cause unreasonable risks to the safety of persons or property because of 

 vehicular traffic or parking, or other similar unreasonable risks 

• It will not unreasonably interfere with the lawful use of surrounding property 

• The use is not addressed in the General Plan 

• The use is consistent with the characteristics and purposes stated for the zone; the 

 characteristics of the zone do not specifically exclude or permit the use 

• The proposed windmill will be in the view of surrounding property 

• A windmill is an alternate energy source 

• We are aware there has been opposition 

 

• The potential for conflict cannot be mitigated 

From The County Code Chapter 10, Title 18-6-e, f & g, the following do not apply: 

 

• Traffic safety conditions are not adversely affected by the use. The existence or need for 

 dedicated turn lanes, pedestrian access, and capacity of the existing streets shall be 

 reviewed 

• Utility capacity is adequate 

• Emergency access is adequate 

• The location and design of parking both on site and off street is adequate 

• Exterior lighting is adequate and does not unduly disturb the surrounding area 

• Signage is adequate and in compliance with title 10, chapter 19 of this code 

 

•  Requirements for the management and maintenance of facilities is adequate 

 

• The use shall not result in a situation which will create a need for essential services which 

 cannot be reasonably met by local service providers, including roads and access for 

 emergency vehicles and residents; fire protection; police protection; schools and school 

 busing; drinkable water; sewer; storm drainage; and garbage removal 

 

Motion was made by Commissioner Everett to recommend approval of the Conditional Use 

Permit for two (2) 55' Wind turbines to be installed on Parcel BRR-2-144 and BRR-2-145, 

as per the facts and findings, for a period of one (1) year. Four (4) commissioners voted aye.  
 

Item # 8. PUBLIC HEARING.  Open hearing for a zone change from Open Space to Forest 

Residential zone in Pinto, Utah:  Neal and Sandi Lundberg, applicant.   

 

The Planner reminded the commission to open a public hearing as referenced by State Code, 

whereas amending a land use ordinance requires a minimum ten days published notice and 24 

hour posting of agenda before other public meetings.  

 

Chairman Stucki opened the Public Hearing at 3:05pm and asked for any public comment. 



 

Sandi Lundberg said they were requesting this zone change in order to build a summer get-a-

way.  

 

Chairman Stucki closed the public hearing with no other public comment being offered.  

 

Item # 9. ZONE CHANGE.  Request permission for a zone change from OST-20 (Open Space 

20 acres) to FR-2.5 (Forest Residential 2.5 acres), generally located south of Pinto Townsite:  

Neal and Sandi Lundberg, applicant.  

 
The Planner explained now that the public hearing is closed the commission will be acting on the 

zone change, which has been properly advertised. In 1992, the State amended their subdivision 

enabling law to define a Subdivision as the division of any parcel of property for building 

purposes.  This definition is regardless of size.  Because there had been many “illegal” lots sold 

off in the County between 1972 and 1992, the Commission in effect, made all of those lots also 

“legal non-conforming”.   This parcel being reviewed today was split prior to 1992.  Each parcel 

of land must meet the zoning requirements for the zone in which it is located. Prior to a building 

permit being issued, the property owner would need to make application, which would be subject 

to the conditions listed below: 

 

•  A legal, recorded access to the property. 

•  A septic tank permit from the Southwest Utah Public Health Department.  

•  A source of culinary water.  (Hauling water is not permitted.) 

There should be no problem in approving this zone change, 3.83 acres, spot zones are no longer 

considered illegal.  The General Plan depicts this area as remaining within the OST zone, 

although, this zone is considered “transitional” to others zone if requirements are met.  The 

commission will need to make facts and findings.  

 

 

Facts/Findings: 
 

• The use is consistent with the characteristics and purposes stated in the general plan, as 

 amended 

• It fronts a county road 

• Proposed parcel is legal non conforming use within the OST 20 zone 

• No objections were made during the public hearing 

 

Motion was made by Commissioner Cropper to recommend approval for the FR-2.5 zone 

change, based on the facts presented and voted on, in the Pinto area of Washington 
County. Commissioner Wilson seconded the motion. Four (4) commissioners voted aye.  

 

Item # 10. PUBLIC HEARING.  Open hearing for Washington County Resource Management 

Plan, part of the Washington County General Plan… County initiated.   

 
The Planner said the commission will need to open a public hearing as referenced by State Code, 

whereas amending a portion of the Washington County General Plan requires a minimum ten 

days published notice and 24 hour posting of agenda before other public meetings.  



 
Chairman Stucki opened the Public Hearing at 3:20 pm. After asking for public comment, it was 

noted no one came to speak on this item.  

 
The Commission acknowledged John Willie for his great work preparing this document.   

 

John Willie said since congress had passed the land use bill, the county, as well as other public 

agencies need to create their own resource management plans within three years. He explained 

how this particular document came from the state and it is basically a fill in the blank type of 

document. He didn’t think it was a good idea to try to shorten it or edit it too much, although the 

commission expressed some interest in doing so. John informed them with too much editing it 

wouldn’t get passed the governor’s office. He emphasized the importance of the document, 

saying chapter two (2) is critical. At this point, without a Resource Management Plan, 

Washington County will be left out of the conversation. He noted if Washington County wants to 

be included, approving this document is necessary.  

        
Chairman Stucki closed the hearing at 3:45pm. 

 

Item # 11. ORDINANCE AMENDMENT.  Consider an approval on an amendment to the 

Washington County General Plan by adopting the Resource Management Plan portion of the 

General Plan.  County initiated. 

 
Notice of intent to prepare a Comprehensive General Plan Amendment has been met in 

accordance with section 17-27a-203 requirements of the Utah Code Notice as sent to the 

Automated Geographic Reference Center; Association of Governments, Ken Sizemore, 

Executive Direction; and the State Planning Coordinator, Mike Mower.  John Willie has 

presented all the materials on the Resource Management Plan for the public lands portion and 

reviewed the background, history, wilderness characteristics, legal aspects and portions of the 

draft that are complete. Comments and corrections to the draft have been made, so the document 

may be published on the Web. An updated copy has been provided for the commissions review. 

 

John Willie presented during the public hearing. He added the only new changes to the document 

are minor. The contents of the document have not been altered since the previous version the 

commission reviewed.  

 

Facts/Findings: 

 

• This portion of the General Plan allows Washington County to be participants rather than 

observers 

• It complies with state statute 

• The General Plan is outdated 

 

Motion was made by Commissioner Jones to recommend approval to the County 

Commission of this portion of the Washington County General Plan, by adopting the 

Resource Management Plan, based on the facts and findings. Commissioner Cropper 

seconded the motion. Four (4) commissioners voted aye.  

 



Item # 12. STAFF DECISIONS.   Review of decisions from the Land Use Authority Staff Meeting 

held on October 6, 2009.   County initiated. 

 
The staff  meeting convened at 9:00 a.m. Staff Members Present:  Deon Goheen, Planning & 

Zoning Administrator; Kurt Gardner, Building Official; Rachelle Ehlert, Deputy Civil Attorney; 

Todd Edwards, County Engineer;  Darwin Hall, Ash Creek Special Service District Manager; 

and Tina Esplin, Washington County Water Conservancy District. 

 

Excused: Ron Whitehead, Public Works Director; and Robert Beers, Southwest Utah Public 

Health Department 

 

CONDITIONAL USE PERMIT EXTENSION:  
A. Review extension on a single family dwelling within the OST-20 zone, Section 1, T39S, 

R11W, SLB&M, generally located south of the Kolob Reservoir on Kolob Mountain. Stan 

Blake, applicant  

 
This is the 3

rd
 extension and the applicant had previously met the requirements for the 

Conditional Use Permit by submitting a site plan, septic permit and letters from the 

Washington County Water Conservancy District stating they will serve culinary water to 

the property.  The property is accessed from Kolob Mountain Rd., then entering the 500 

plus acres owed by the Blakes.  The site plan meets all setback requirements.  Building 

Inspector Henry Brannon has completed inspections and granted temporary occupancy on 

August 22, 2008, until handrails have been installed.  A letter was sent to Mr. Blake 

advising him of the need for hand railings and there was no response to that notice.  

Whereas, the applicant had six (6) months to complete the project, the staff granted 

approval of the extension for another month based on work needed to complete the 

construction.  A letter will be sent informing the applicant of the need to complete 

the hand railing within 30 days.  This item will be back on the staff agenda next 

month.     

 

LOT LINE ADJUSTMENT: 

 
A.  Consider a lot line adjustment changing four (4) parcels into two (2) twenty acres parcel on 

Kolob Mountain fronting Oak Valley Rd.  Sid Johansen, applicant 

 

After review of an aerial photo and survey, the staff decided there was no need for action 

on a lot line adjustment, whereas, the area is within the OST (Open Space Transitional 20 

acre) zone and these parcels were split after 1992, so the parcels are not recognized as a 

legally platted subdivision.   If anyone should make a request for any type of construction 

a building permit would be denied, until an official subdivision is platted and recorded 

and improvements are made.  

 
The commission advised the building department to follow up with Stan Blake’s building 

permit and give him one last chance to bring it into compliance. If he failed to do so, the 

commission recommended it be red tagged and turned over to the county attorney.   

 



Item # 13. MINUTES.  Consider approval of the minutes of the regular planning commission 

meeting held on September 8, 2009.  

 
The Planner provided the Commission with a copy of the minutes to review.  

       

Motion was made by Commissioner Cropper to accept the minutes from September 8, 

2009. Commissioner Wilson seconded the motion. Four (4) Commissioners voted aye.  

 
Item # 14. COUNTY COMMISSION ACTION REVIEW.  Review of action taken by the 

County Commission on Planning Items.  County initiated. 

 

Action taken on Planning Items by the Washington County Commission on September 15, 2009,   

beginning at 4:00 p.m.: (a) Conditional use extension to install  a 2nd 196 foot steel lattice tower 

at the BLM Blackridge site, within the OSC zone, off I-15 at Exit 36, Verizon Wireless, 

applicant; (b) Conditional use permit for endurance mountain bike racing, “Frog Hollow Event”, 

on Sheep’s Bridge Road, generally located between Virgin and Hwy 59 east of Hurricane, 

October 31, 2009, a portion within the County unincorporated area. GRO-Promotions, 

LLC/Cimarron Chacon, applicant; (c) Conditional use permit extension on a sales office for the 

Kolob Ranch development on the west side of the freeway at the Kolob Exit off Interstate 15, 

Kolob Development, Inc./Robert Anderson, applicant; (d) Zone change from A-20 (Agricultural 

20 acres) to FR-5 (Forest Residential 5 acres), generally located south of 200 East Street in Pine 

Valley, Lester Wittwer Investment Co./Shayne Wittwer, applicant; and (e) Conditional use 

permit to establish a private recreation area and facilities on 30.06 acres within the FR-5 (Forest 

Residential 5 acres) zone, generally located south of Pine Valley Townsite, Lester Wittwer 

Investment Co./Shayne Wittwer, applicant 

 
The planner reported that these items were approved by the County Commission, based on 

recommendation by the Planning Commission.  

 
Item # 15 COMMISSION & STAFF REPORTS: General reporting on various topics.  County 

initiated. 

 
There being no further business at 4:30p.m., Chairman Stucki adjourned the meeting. 

 

 

 

__________________________________________ 
Darby Klungervik, Planning Secretary 

 

 

 


